Applications under Workers Compensation (Bush Fire, Emergency and Rescue Services) Act 1987
Applications under this Act to the District Court of NSW are assigned to the Special Statutory Compensation List (UCPR, Schedule 11, r 39. Proceedings are required to be commenced by a statement of claim (ibid. r 40). To assist those who may be or may be acting for bushfire fighters, the following precedents are provided.

(1) Proceedings arising out of the death of a bush fire fighter

Court:


District Court of NSW

Division

Compensation Jurisdiction

List:


Special Statutory Compensation List

Registry:

Sydney

Plaintiff:

AB

Defendant:

NSW Self Insurance Corporation

Type of claim:
Application under Workers Compensation (Bush Fire Emergency and Rescue Services) Act 1987


Relief claimed:
[Specify the compensation or other relief claimed]

Pleadings and particulars:
1. The late CD (“the deceased”) was a “fire fighter” within the reading of the Workers Compensation (Bush Fire, Emergency and Rescue Services) Act 1987 (“the Act”).
Particulars


CD was an “official fire fighter” being a member of the XYZ Rural Fire Brigade.

2. AB is [state locus standi of plaintiff to bring proceedings e.g.

· widow of the deceased

· de facto wife of the deceased at the time of his death

· executor of the deceased

· administrator of the deceased

· guardian of the child/children of the deceased.]

3. On or about [date] the deceased was fighting a bush fire/travelling between his place of abode and a bushfire/training to fight bush fires/clearing a fire break/etc. [as the case may be] when he received injury arising out of or in the course of the said activity.

Particulars

While fighting a bush fire known as the UVW Fire, near RST [locality], the deceased was struck by a falling tree/was a passenger in a rural fire brigade vehicle which rolled over/sustained third degree burns/suffocated from lack of oxygen [as the case may be].
4. As a result of the said injury/injuries, the deceased died immediately. 

[if the death was not immediate, give particulars e.g.

Particulars

The deceased was taken to the [name] Hospital where he was admitted and treated but died of his injury/injuries on [date].]

5. At the time of his death the following persons were dependent upon the deceased.

Particulars

[State name, date of birth, relationship and extent of dependency e.g.


AB 
(d.o.b.) 
widow 

partially dependant.

EF
(d.o.b.)

step-son
totally dependant

GM
(d.o.b.)

daughter
totally dependant

JK
(d.o.b.)

mother
partially dependant]
[Alternatively]
5. At the time of his death no person was dependent upon the deceased and the plaintiff is the executor/administrator of the deceased’s estate.
6. On or about [date] the plaintiff made a claim for compensation under the Act on the defendant.
7. The plaintiff is dissatisfied with the decision of the defendant made on [date].

8. The plaintiff claims the relief specified above.

9. The plaintiff does not know of any person other than those specified in paragraph 5 above who claims to have been dependent upon the deceased at the time of his death.

[Alternatively]
9. The plaintiff is aware that the following persons claim to have been dependent upon the deceased at the time of his death.

Particulars

[State name, address and relationship to the deceased claimed by any such person]
USUAL FORMALITIES FOLLOW

Note: Statement of Claim does not require an Affidavit Verifying.

Note: If paragraph 9 of the Statement of Claim discloses other potential dependants, the Court will give directions when the matter is first called-over.

(2) Proceedings brought by an injured fire fighter
[Opening formalities as in first precedent]

Pleadings and Particulars
1. The plaintiff was a “fire fighter” within the meaning of the Workers Compensation (Bush Fire, Emergency and Rescue Services) Act 1987.
Particulars

The plaintiff was an “official fire fighter” being a deputy captain of XYZ Rural Fire Brigade.

2. On or about [date] the plaintiff was fighting a bushfire/travelling to his brigade headquarters from his home/training other members of his brigade/conducting a back-burn to reduce a fire load [as the case may be] when he received injury arising out of or in the course of the said activity.
Particulars
Whilst fighting a bush fire known as the UVW Fire near RST [locality], the plaintiff was struck by a falling tree and suffered injuries to his neck, back and left arm/inhaled smoke and ash from the bushfire leading to respiratory problems/injured his back whilst lifting a generator with CD/tripped and fell and fractured his right ankle/[as the case may be].

3. As a result of his injury/injuries, the plaintiff suffered compensable loss and damage.

Particulars

(a) The plaintiff was totally incapacitated for work from [date] to [date]/date and continuing losing wages of $1000 per week which he used to earn as a plumber/clerk/sales assistant [as the case may be] working for MNO Pty Ltd at [place of work] .
(b) The plaintiff was partially incapacitated from [date] to [date]/date and continuing, and was unable to do his full work as a farmer and had to employ John Doe to work for him doing heavy work at a cost of $800 per week.

(c) The plaintiff incurred hospital, medical and like expenses including [state amounts unpaid].

(d) The plaintiff sustained 25% whole person impairment.

(e) The plaintiff’s motor vehicle [specify] in which he drove to the bush fire ground was incinerated by the bush fire at a cost to the plaintiff of $30,000.

4. On or about [date] the plaintiff made a claim for compensation under the Act on the defendant.

5. The plaintiff is dissatisfied with the decision of the defendant made on [date].

6. The plaintiff makes the claim specified above.

FORMALITIES AS IN EARLIER PRECEDENT

