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Scope 
This section applies to all correctional centres and other facilities administered by or 
on behalf of CSNSW, and to all CSNSW employees. 

For Security & Intelligence (S&I) staff, this policy must be read in conjunction with S&I 
Local Operating Procedures (LOPs).  
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1 Legislation 
1.1 Crimes (Administration of Sentences) Act 1999 
Section 8 of the Crimes (Administration of Sentences) Act 1999 provides for when an 
inmate may or may not be released from custody at the expiration of a sentence of 
fulltime detention: 

8      Release from custody 

 (1) Unless sooner released on parole, an inmate who is serving a sentence by way 
of full-time detention (the current sentence) is to be released from custody on 
the day the sentence expires (the release date), as determined in accordance 
with Division 1 of Part 4 of the Crimes (Sentencing Procedure) Act 1999 but 
subject to any variation of the term of that sentence under this or any other Act. 

(2)  An inmate may be released from custody: 

(a)  at any time on the release date for the current sentence, or 

(b)  if the release date for the current sentence is a Saturday, Sunday or public 
holiday and the inmate so requests, at any time during the next day that is 
not a Saturday, Sunday or public holiday. 

(3)  This section does not apply to an inmate who, as at the release date for the 
current sentence, is subject to another sentence that is being served by way of 
full-time detention: 

(a)  where the other sentence commenced before, but will not end until after, 
the release date for the current sentence, or 

(b)  where the other sentence commences immediately after the release date 
for the current sentence. 

1.2 Law Enforcement (Powers and Responsibilities) Act 2002 
Sections 102 and 103 of the Law Enforcement (Powers and Responsibilities) Act 2002 
('LEPRA') provides that a police officer may arrest a person who is unlawfully at large 
and must take the person before an authorised officer (usually a Magistrate) to be 
dealt with according to law.  

102   Power to arrest persons who are unlawfully at large 

(1)  A police officer may, with or without a warrant, arrest a person if the police 
officer suspects on reasonable grounds that the person is a person who is 
unlawfully at large. 

(2)  A police officer who arrests a person under this section must, as soon as is 
reasonably practicable, take the person, and any property found on the person, 
before an authorised officer to be dealt with according to law. 

(3)  The authorised officer may, by warrant, commit the person to a correctional 
centre, to be kept in custody under the same authority, and subject to the same 
conditions and with the benefit of the same privileges and entitlements, as 
would have applied to the person if the person had not been unlawfully at large. 
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Manager, 
CQ&CI, SASO 

Manager, Compliance, Quality & Continuous Improvement, Statewide 
Administration of Sentences and Orders. 

OIC Officer in charge: the on-duty ranking correctional officer who is in 
charge of the correctional centre in the absence of the Governor, e.g. 
Manager of Security or Night Senior; or for a police/court cell complex, 
the officer in charge of the complex. 

OPRB Operational Performance Review Branch 
S&I Security and Intelligence, a branch of CSNSW 
SSA State Sentence Administration 
SASO Statewide Administration of Sentences and Orders 
Unlawful 
detention 

The detention of a person in: 
(a) the absence of a current legal detainer ordering CSNSW to 

detain the person; or  
(b) a place other than the place specified in the legal detainer (i.e. 

inmate must be detained in a mental health facility or 
immigration detention centre as stipulated by law) unless the 
Commissioner or other official has the authority to make an 
alternative placement (e.g. see section 77C of the Mental Health 
(Forensic Provisions) Act 1990). 
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